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JUSTIN M. CURTIS 
Deputy State Appellate Public Defender 
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P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43975 
 Plaintiff-Respondent, )  
     ) CANYON COUNTY NO. CR 2014-26736 
v.     ) 
     ) 
RAUL E. HERRERA,  ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 Raul E. Herrera appeals from his judgment of conviction for first degree murder, 
robbery, burglary, second degree kidnapping, and aggravated battery.  Mr. Herrera was 
found guilty following a jury trial and the district court imposed sentences of life with 35 
years fixed, life with 30 years fixed, 10 years fixed, life with 20 years fixed, and 15 years 
fixed, with the sentences ordered to run concurrently.  Mr. Herrera now appeals, and he 
asserts that the district court abused its discretion by imposing excessive sentences. 
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Statement of the Facts & Course of Proceedings 
 On November 8, 2014, officers from the Nampa Police Department were 
dispatched to the St. Alphonsus emergency room to meet with Ronald Ghostwolf.  
(Presentence Investigation Report (hereinafter, PSI), p.3.)  Mr. Ghostwolf reported that 
at approximately 7:30 a.m. he let his dog out and two males wearing hoodies and black 
masks attacked him.  (PSI, p.3.)  He stated that he was struck three times in the head 
and lost consciousness and that his hands had been tied behind his back.  (PSI, p.3.)  
He was eventually placed in the bathroom and advised not to contact anyone or leave 
for twenty minutes.  (PSI, p.3.)  He described the suspects as a tall, thin male and a 
shorter male, one of whom had a Spanish accent.  (PSI, p.3.)   
 When Mr. Ghostwolf left the bathroom, he noted that his son, Jeffrey Dyer, and 
his son’s car were gone.  (PSI, p.4.)  Blood was later found in Mr. Dyer’s bedroom.  
(PSI, p.4.)  Mr. Dyer’s vehicle was eventually found in Ontario, Oregon, behind an 
Albertson’s store.  (PSI, p.6.)  Mr. Dyer’s body was found in the trunk.  (PSI, p.6.)  He 
died from blunt force trauma to the head.  (PSI, p.6.)   
 The police eventually arrested Angelo Cervantes, who, after making a deal with 
the State testified that he and Mr. Herrera were the two individuals who broke into 
Mr. Ghostwolf’s residence and killed Mr. Dyer because Mr. Dyer owed money for 
prescription painkillers.  (PSI, p.10.) (Trial Tr., p. 697, L.19 – p.699, L.21.)   
 Mr. Herrera was charged with first degree murder, robbery, burglary, second 
degree kidnapping, and aggravated battery.  (R., p.21.)  He was found guilty following a 
jury trial.  (R., p.318.) The district court imposed sentences of life with 35 years fixed, life 
with 30 years fixed, 10 years fixed, life with 20 years fixed, and 15 years fixed, with the 
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sentences ordered to run concurrently.  (R., p398.)  Mr. Herrera appealed.  (R., p.410.)  
He asserts that the district court abused its discretion by imposing excessive sentences. 
   
ISSUE 
Did the district court abuse its discretion when it imposed sentences of life with 35 years 
fixed, life with 30 years fixed, 10 years fixed, life with 20 years fixed, and 15 years fixed, 
following his convictions for first degree murder, robbery, burglary, second degree 
kidnapping, and aggravated battery? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed Sentence Of Life with 35 
Years Fixed, Life with 30 Years Fixed, 10 Years Fixed, Life with 20 Years Fixed, And 15 
Years Fixed, Upon Mr. Herrera Following His Conviction For First Degree Murder, 
Robbery, Burglary, Second Degree Kidnapping, And Aggravated Battery 
 
Mr. Herrera asserts that, given any view of the facts, his sentence of life with 35 
years fixed, life with 30 years fixed, 10 years fixed, life with 20 years fixed, and 15 years 
fixed, are excessive.  Where a defendant contends that the sentencing court imposed 
an excessively harsh sentence, the appellate court will conduct an independent review 
of the record giving consideration to the nature of the offense, the character of the 
offender, and the protection of the public interest.  See State v. Reinke, 103 Idaho 771 
(Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Herrera does not allege that 
his sentences exceed the statutory maximum.   Accordingly, in order to show an abuse 
of discretion, Mr. Herrera must show that in light of the governing criteria, the sentence 
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was excessive considering any view of the facts.  Id. (citing State v. Broadhead, 120 
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 
(1992)).  The governing criteria or objectives of criminal punishment are:  (1) protection 
of society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. 
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 
Idaho 138 (2001)). 
At trial, Mr. Herrera acknowledged that he sold prescription painkillers.  (Trial 
Tr., p.1011, Ls.17-24.)  He also acknowledged that he had deals with Mr. Dyer.  (Trial 
Tr., p.1015, Ls.18-25.)  Mr. Herrera said that both Mr. Cervantes and Chris Ross told 
him that he should “beat the shit out of” Mr. Dyer over the money owed to him; 
Mr. Herrera stated that he should just mace him and take the pills.  (Trial Tr., p.1024, 
L.8 – p.1025, L.13.)  Eventually he told the two not to worry about it.  (Trial Tr., p.1025, 
Ls.17-18.)   
Regarding the incident in question, Mr. Herrera testified that Mr. Cervantes came 
to his place at about 7:00 p.m. and they smoked pills and hung out until about 1:00 
a.m., when Mr. Cervantes left. (Trial Tr., p.1031, Ls.16-23.)  He saw Mr. Cervantes 
again at around 9:00 a.m. when he heard tapping on the window.  (Trial Tr., p.1038, 
Ls.2-4.)  Mr. Cervantes stated that he needed help.  (Trial Tr., p.1038, Ls.9-11.)  
Mr. Herrera testified that met Mr. Cervantes at Mr. Herrera’s mother’s house, where 
Mr. Cervantes told him that he had got him items such as a TV, a knife, and some food.  
(Trial Tr., p.1024, Ls.16-25.)  Mr. Cervantes then told Mr. Herrera that he needed him to 
help drop off a white car and needed a ride.  (Trial Tr., p.1043, Ls.8-17.)  Mr. Herrera 
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testified that he followed Mr. Cervantes, who was driving Mr. Dyer’s vehicle, out to 
Ontario.  (Trial Tr., p.1052, L.9 – p.1053, L.1.)  He denied, however, being at Mr. Dyer’s 
residence or being involved with any battery, robbery, kidnapping, or murder.  (Trial 
Tr., p.1091, Ls.8-22.)   
Mr. Herrera addressed the district court at the sentencing hearing.  He stated,  
Your Honor, nobody’s to speak on my behalf.  I have immense pain [for] 
Mr. Ghostwolf and if I could exchange my life for his, I would but 
ultimately, I was wrong, Your Honor.  And the prosecution portrays me as 
an evil person.  I understand the merits in this case and I have taken it 
very seriously and I know you will as well. 
 
I’m asking you to look at all the facts, not just given what the prosecution 
has presented.  I told the jury what I did and what portion of my crime I 
committed but regardless, I committed a crime.  I admit my role in certain 
crimes that occurred on November 8, 2014.  I should be held responsible 
for my actions that day.  I have said things during that time and acted in a 
way I’m not proud of.  I opened my mouth when I should not have and I 
closed my – I opened my mouth when I should have and I closed my 
mouth when I should have opened it.  At the time, I was very worried 
about going to jail when talking to the police and had believed that you 
should never talk to the police without a lawyer.   
 
I’ve never been in trouble before and this is my first time being questioned 
by the police, threatened by them and sending my family to prison and 
about what happens to people when in prison.  I did not say anything at 
the time and I wanted to – I wanted a second chance to tell my story and 
so I wanted to be heard and so I went to trial. 
 
All this will not help Jeffrey Dyer but he didn’t ultimately deserve to die or 
have anything happened – to what happened to Mr. Ghostwolf.  I’m sorry 
for my part and I’ve told my role I played and I know the pain I’ve caused 
to his family and ultimately those affected by this case.  
 
I’m a good man.  I wish to ask for some hope and a light at the end of the 
tunnel.  I want you to know I was just – I was not just some person who 
caused trouble.  I had a job, took care of my family and was leaving to the 
Navy prior to all this.  I saw that as a way to make my life better. 
 
I wanted to send my regards to Ronald Ghostwolf.  He did not deserve to 
be put through any of this.  I want to ask for his forgiveness and for taking 
part in this crime.  I’m asking you, Your Honor, to give me some sort of 
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chance at living and being part of my son’s life as he becomes a man.  
Many people get a lot of chances.  They go to prison, get out and go back.  
Get on probation and go on riders.  They get three or four chances.  I’m 
just asking, Your Honor, for one chance.  I know that the time will be long 
but I’m hopeful that you will give me hope and someday be able to be with 
my family again. 
 
(Sent. Tr., p.41, L.12 – p.43, L.9.)   
 In addition to expressing his remorse and regret to Mr. Ghostwolf, Mr. Herrera 
had the support of his friends and family.  His brother described him as someone with a 
giant heart who was always willing to open his home to him.  (PSI, p.351.)  
Mr. Herrera’s wife described him as “smart, funny, charismatic, loving, and a fighter” on 
behalf of her and their son.  (PSI, p.352.)  He worked 12-hour shifts to provide for his 
family.  (PSI, p.353.)  Further, Mr. Herrera had no criminal history prior to this case.  
(PSI, p.18.)   
 Considering that Mr. Herrera expressed remorse to Mr. Ghostwolf, had the 
support of his family, had no prior criminal history, and wanted to be with his family 
again and provide for them, Mr. Herrera submits that the district court abused its 
discretion by imposing excessive sentences. 
   
CONCLUSION 
 
Mr. Herrera respectfully requests that this Court reduce his sentences as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new sentencing hearing. 
 DATED this 6th day of October, 2016. 
      __________/s/_______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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